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Introduced by the Council President at the request of the Office of General Counsel and amended by the Finance Committee:
ORDINANCE 2016-364-E
AN ORDINANCE appropriating $114,000 from general FUND - GSD FUND BALANCE to the Office of General CounSel – Judgments, Claims and Losses over $50,000 account, as initiated by REVISED B.T. 16-084; APPROVING THE SETTLEMENT OF CLAIMS FOR ATTORNEY’S FEES AND COURT COSTS IN TRIAL AND APPELLATE COURT PROCEEDINGS ARISING FROM FRANK DENTON v. MAYOR ALVIN BROWN, in his official capacity, THE CITY OF JACKSONVILLE, and THE JACKSONVILLE POLICE AND FIRE PENSION FUND BOARD OF TRUSTEES, Case No. 16-2013-CA-5799, FOURTH JUDICIAL CIRCUIT IN AND FOR DUVAL COUNTY, FLORIDA; PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Frank Denton, Editor of the Times-Union, filed the above-styled action against the City of Jacksonville (“the City”) and the Jacksonville Police and Fire Pension Fund Board of Trustees (“PFPF Board”)(collectively, “the Parties”), claiming violations of Florida’s Sunshine Law (“the Litigation”); and
WHEREAS, the Circuit Court entered summary judgment in favor of Mr. Denton in the Litigation, which was affirmed by Florida’s First District Court of Appeal in 2014; and

WHEREAS, the PFPF Board thereafter petitioned for further review by Florida’s Supreme Court, and such Petition was denied in February 2016; and 
WHEREAS, Mr. Denton’s motions for attorney’s fees and costs were granted by the Circuit Court and the District Court of Appeal, and all that remains is an evidentiary hearing before the Circuit Court for its determination of the “reasonableness” of attorney’s fees and costs claimed by Mr. Denton; and
WHEREAS, the Parties have reached an agreement in principle as to resolve the amount of such fees and costs in the form and pursuant to the terms of that certain “Settlement Agreement and Mutual Release” attached hereto as Exhibit 2; and
WHEREAS, Section 112.307 of the Jacksonville Ordinance Code requires City Council’s approval of a settlement where, as here, its proposed value exceeds $50,000.00; and 
WHEREAS, subject to and dependent upon the passage of City Council legislation adopting the Settlement Agreement and Mutual Release and appropriating funds as therein contemplated would render additional Circuit Court proceedings unnecessary and avoid compounding costs and burden otherwise incurred by the Parties; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.      Appropriation.  For the 2015-2016 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(Revised B.T. 16-084, attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Revised B.T. 16-084, June 20, 2016 – Finance” and incorporated herein by this reference)

(a)  Appropriated from:

     See Revised B.T. 16-084              $114,000.00

(b)  Appropriated to:

     See Revised B.T. 16-084              $114,000.00
     (c) Explanation of Appropriation. 

The appropriation described above is appropriating $114,000.00 from the General Fund GSD fund balance to the Office of General Counsel – Judgments, Claims and Losses over $50,000 account.   


Section 2.
 
Approval of Settlement Agreement; Authorization to Execute and Implement. There is hereby approved and the Mayor, or his designee, and the Corporation Secretary, are authorized to execute and deliver, for and on behalf of the City, the Settlement Agreement and Mutual Release in the form hereto attached as Exhibit 2, between the Parties, and to take, or cause to be taken, for and on behalf of the City, such further action as is necessary to effectuate the purpose of this Ordinance.


Section 2. 
Effective Date. This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman 
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